ADOPTED – AUGUST 24, 2021
AGENDA ITEM NO. 43

Introduced by the Law & Courts Committee of the:
INGHAM COUNTY BOARD OF COMMISSIONERS
RESOLUTION TO ADOPT AN ORDINANCE AMENDING THE INGHAM COUNTY 
ANIMAL CONTROL ORDINANCE TO ADD DEFINITIONS IN ARTICLE II, TO REVISE PROVISIONS IN ARTICLES V AND IX, AND TO REPEAL ARTICLE VIII 

RESOLUTION #21 – 427 
WHEREAS, the Ingham County Animal Control Ordinance was adopted by the Board of Commissioners on September 18, 1972, and has subsequently been amended; and

WHEREAS, as a consequence of issues having arisen in the course of certain misdemeanor prosecutions, the Ingham County Prosecutor’s Office has requested that the Ordinance be further amended to clarify the standards for criminal liability, by adding certain definitions to Article II, and to revise provisions in Article V as to confinement procedures and in Article IX as to strict liability and costs; and

WHEREAS, as a consequence of the issuance of Attorney General Opinion No. 7314 (July 22, 2021) as requested by the County in Resolution #19-477, holding that the County lacks statutory authority to prohibit the keeping of livestock and poultry in the non-agricultural areas of the County or to permit the keeping of chickens, as currently provided in Article VIII of the Ordinance, the County desires to repeal Article VIII.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners shall adopt the Ordinance Amending the Ingham County Animal Control Ordinance, attached and incorporated by reference as Exhibit 1 to this Resolution, adding definitions to Article II, revising the provisions in Article V and Article IX, and repealing Article VIII.

BE IT FURTHER RESOLVED, that an updated version of the Ingham County Animal Control Ordinance, as amended, will be compiled and published in hard copy and on the County’s internet website.

BE IT FURTHER RESOLVED, that the Controller/Administrator’s Office shall publish notice of the adoption of this amendment in a newspaper of general circulation in the County.

BE IT FURTHER RESOLVED, that the amended Ordinance shall take effect when notice of its adoption is published in a newspaper of general circulation in the County.
LAW & COURTS:  Yeas:  Polsdofer, Trubac, Celentino, Crenshaw, Graham, Peña, Schafer

          Nays:  None     Absent:  None     Approved  08/12/2021
INGHAM COUNTY BOARD OF COMMISSIONERS
ORDINANCE AMENDING THE INGHAM COUNTY ANIMAL CONTROL ORDINANCE TO ADD DEFINITIONS IN ARTICLE II, TO REVISE 

PROVISIONS IN ARTICLES V AND IX, AND TO REPEAL ARTICLE VIII

ORDINANCE NO._____

An Ordinance to amend the Ingham County Animal Control Ordinance to clarify the standards for criminal liability, by adding certain definitions to Article II, and to revise provisions in Article V as to confinement procedures and in Article IX as to strict liability and costs; and to repeal Article VIII.


THE PEOPLE OF THE COUNTY OF INGHAM, MICHIGAN, DO ORDAIN:

Section 1.  Purpose and Authority.  Deeming it advisable in the interest of the citizens of Ingham County, as authorized by Act 339 of 1919, as amended, being Section 287.261 et seq., of the Michigan Complied Laws, the County of Ingham, Michigan, adopts this Ordinance amending the Ingham County Animal Control Ordinance. 

Section 2.  Amendment.  Article II of the Ingham County Animal Control Ordinance, entitled Definitions, is amended by the addition of subsections (n) and (o), to read as follows:

(n) MOLESTS shall mean to bother, interfere with, intimidate, threaten, harass, or annoy.

(o) PASSERS-BY shall mean any person or leashed animal that is lawfully on public property, or lawfully on private property, including the property of the offending animal’s owner, and is not stationary on said property for an unreasonably extended period of time. This includes, but is not limited to: walking; running; driving; riding; engaging in short social contact with others, including the offending animal’s owner; engaging in the performance of any duty imposed upon him or her by the laws of this state or by the laws or postal regulations of the United States.


Section 3.  Amendment.  Article V of the Ingham County Animal Control Ordinance, entitled Confinement, is amended to read as follows:

Section 1. Any dog or other warm blooded animal that does bite a person, animal or livestock shall be handled in accordance with the National Association of State Public Health Veterinarians, Inc., (NASPHV, Inc), Compendium of Animal Rabies Control 1989, as amended. The prescribed procedures will be made available for review, upon request, by Ingham County Animal Control.

In the event the owner of such animal is unable to or fails to comply with any of the prescribed procedures, the Animal Control Officer shall take possession and custody of such animal and follow the prescribed procedure. The owner of such animal shall bear the costs thereof. Failure of the owner of such animal to keep, maintain and confine or dispose of the animal when and as required by the NASPHV, Inc., Compendium of Rabies Control 1989 or if unwilling or unable to do so, to release custody of said animal to Animal Control Officer, his/ her deputies or assistants or when so directed deliver said animal to a veterinarian clinic for confinement, shall be in violation of this Ordinance and subject to the penalties set forth in Article X.


Section 4.  Amendment.  Article IX of the Ingham County Animal Control Ordinance, entitled Enumeration of Certain Violations and Procedure Therefor, Section 1, is amended to read as follows:

Section 1. The owner of any dog shall be deemed in violation of this Ordinance and shall be held strictly criminally liable for these offenses, regardless of the owner’s knowledge, intent, or negligence, and shall be subject to the penalties set forth in Article X if:

(a) The owner's dog, at any time, whether licensed or unlicensed, wearing a collar or not wearing a collar, runs at large, provided however, that a dog engaged in hunting need not be leashed when under the reasonable control of its owner.

(b) The owner's dog, at any time, whether licensed or unlicensed, wearing a collar or not wearing a collar, except a leader dog for a blind person, hearing dog for a deaf or audibly impaired person, or a service dog for a physically limited person which is accompanied by its owner, is within the confines of any public park when such park, by appropriate designation at its entrance, prohibits dogs.

(c) The owner's dog, alolt any time, whether licensed or unlicensed, wearing a collar or not wearing a collar, destroys property, real or personal, or trespasses in a damaging way on property of persons other than the owner.

(d)  The owner's dog at any time, whether licensed or unlicensed, wearing a collar or not wearing a collar, attacks or bites a person, regardless of the dog’s former viciousness or the owner’s knowledge of such viciousness. 

(e) The owner's dog, at any time, whether licensed or unlicensed, wearing a collar or not wearing a collar, attacks or bites another animal, regardless of the dog’s former viciousness or the owner’s knowledge of such viciousness.

(f) The owner's dog, at any time, whether licensed or unlicensed, wearing a collar or not wearing a collar, shows vicious habits and molests passers-by. 

(g) No person shall hinder, harass, injure, or interfere with a dog or other animal being used for law enforcement purposes by a law enforcement official.


Section 5.  Amendment.  Article IX of the Ingham County Animal Control Ordinance, entitled Enumeration of Certain Violations and Procedure Therefor, Section 6, is amended to read as follows:

Section 6. Costs, as in civil cases, shall be taxed against the owner of the dog, animal, livestock or poultry and collected by the court from the person complained against upon a finding of guilty. Costs include, but are not limited to: pickup/impound fees; surrender fees; boarding fees; medical treatment, testing, or evaluations of the offending animal including euthanasia; medical treatment, testing, or evaluations of the bitten animal including euthanasia; medical treatment, testing, or evaluations of a person bitten; and damages sustained to property as a direct result of the offending animal’s actions. In the event that a dog, or any other animal, attacks, bites, or in any other way harms another animal causing its death, the costs against the owner of the offending dog, or any other offending animal, shall include the fair market value to replace the specific animal killed.  The provisions of this paragraph shall be in the alternative to the provisions for violations set forth in the preceding paragraph and the Animal Control Officer, his deputies or assistants or other peace officer may, in his discretion, proceed under either section hereof.


Section 6.  Amendment.  Article VIII of the Ingham County Animal Control Ordinance, entitled Prohibition of Livestock or Poultry in Non-Agricultural Areas, is repealed in its entirety.


Section 7.  Repeal.   All ordinances or parts of ordinances inconsistent herewith are hereby repealed


Section 8.  Savings Clause.  This Ordinance does not affect rights and duties matured, penalties that were incurred, and proceedings that were begun, before its effective date.


Section 9.  Effective Date.   This Ordinance Amending the Ingham County Animal Control Ordinance shall take effect when notice of its adoption is published in a newspaper of general circulation in the County. 


I, Barb Byrum, Ingham County Clerk, certify that this Ordinance was adopted by the Ingham County Board of Commissioners and notice of its adoption was published in a newspaper of general circulation in the County on ______________________, 2021.






___________________________________






Barb Byrum, Ingham County Clerk

_______________________________

Bryan Crenshaw, Chairperson 






Ingham County Board of Commissioners


